


WITHDRAWN 11/13/18





Introduced by Council Members Gulliford, Brosche, Crescimbeni, Love, Becton, Schellenberg and Wilson:

ORDINANCE 2017-632-W
AN ORDINANCE Amending Part 4 (Resource Recovery program), Chapter 380 (Solid Waste Management), Ordinance Code, To update department name and amend references to host fees to be consistent with new part 7; CREATING A NEW PART 7 (CONSTRUCTION AND DEMOLITION DEBRIS COLLECTION AND TRANSPORTATION FRANCHISES), CHAPTER 380 (SOLID WASTE MANAGEMENT), Ordinance Code; AMENDING PART 6 (NONRESIDENTIAL SOLID WASTE COLLECTION AND TRANSPORTATION FRANCHISES), CHAPTER 380 (SOLID WASTE MANAGEMENT), ORDINANCE CODE, PERTAINING TO FRANCHISE FEES to make part 6 INTENT AND definitions consistent with new part 7; amending section 609.109 (applicable chapter and parts), chapter 609 (code enforcement citations), ordinance code, to revise violations of chapter 380 to class f offenses; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Amending Part 4 (Resource Recovery Program), Chapter 380 (Solid Waste Management), Ordinance Code. Part 4 (Resource Recovery Program), Chapter 380 (Solid Waste Management), Ordinance Code, is hereby amended to read as follows: 

CHAPTER 380.  Solid Waste Management.

*  *  *

Part 4.  Resource Recovery Program.

*  *  *

· Sec. 380.403. - Program established; rulemaking authority.
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The definitions contained within and referenced by Part 6, Chapter 380, Ordinance Code shall apply to this Part.  There is established a host fee program, hereinafter referred to as the program. The program shall be administered by the Solid Waste and Resource Management Department Public Works Department or reassigned department, and the Director of Solid Waste and Resource Management the Public Works Department, or reassigned department, is authorized to adopt, alter, amend and repeal rules for the implementation and administration of the program. The program is divided into three subprograms, as follows: 

(a)
The contamination assessment and remediation program shall be responsible for the implementation of contamination assessment and remediation programs at closed landfill disposal sites. 

(b)
The landfill closure program shall be responsible for the closing of open but filled sanitary landfills. 

(c)
The landfillsolid waste management facility mitigation programs shall be responsible for benefiting property affected by the landfills solid waste management facilities by mitigating the effects of such landfills facilities. The mitigation programs shall be divided into two categories as follows: The the Class I Llandfill Mmitigation Pprogram is (applicable to Class I landfills owned by the City. ; and The construction and demolition debris the Non-Class I Solid Waste Management Facility landfill Mmitigation Pprogram is applicable to permitted construction and demolition debris landfills non-Class I solid waste management facilities). 
(i)
The Council hereby finds that proximity to a landfill solid waste management facility is an important factor in determining justifiable usage of mitigation funds, thus it is the intent and desire of the Council that the following allocation formula be utilized on an annual basis as a guideline for utilization and distribution of the mitigation funds available for expenditure during any fiscal year, with all distance measurements to be made from the center of the landfill  solid waste management facility: 


Forty percent within a four-mile radius of the landfill  solid waste management facility; an additional 30 percent within a five-mile radius of the landfill  solid waste management  facility; and an additional 30 percent within a seven-mile radius of the landfill  solid waste management facility. Such distance requirements shall not apply to the funds allocated to Taye' Brown Regional Park pursuant to Section 380.405(b)(1). 

(ii)
The Council further finds that construction and demolition debris landfill mitigation  Non-Class I Solid Waste Management Facility mitigation funds should be used only to enhance real property owned by the City of Jacksonville or to purchase additional real property for the City of Jacksonville. 

· Sec. 380.404. - Host Fee Fund established; accounts.Share Link
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· Download (docx)
· Email
(a) There is established the Host Fee Fund, hereinafter referred to as the Fund, which shall consist of the following accounts: 

(1) 
The Ccontamination Aassessment and Rremediation Ffund, which will fund the costs for assessing and remediating contamination at closed landfills and disposal sites. 

(2) 
The Landfill Closure Fund which will fund the costs for closing filled landfills. 

(3) 
The Landfill Solid Waste Management Facility Mitigation Funds, which will fund the costs for implementation of the landfill mitigation programs are as follows; provided, however, that the monies in this fund shall not be appropriated except by ordinance. 

(i) 
The Class I Landfill Mitigation Funds are applicable to Class I landfills. 

(ii) 
The Non-Class I Solid Waste Management Facility Mitigation Funds Construction and Demolition Debris Landfill Mitigation Funds are applicable to construction and demolition debris landfills all non-Class I solid waste management facilities that pay a host fee. 

(b) The LandfillSolid Waste Management Facility Mitigation Funds shall be invested as part of the investment pool. At the end of each month, a cash balance available for investment through the investment pool shall be computed for each participating fund and account. The total amount of interest earned for that month shall be prorated to each participating fund and account in accordance with the ending cash balance that was available for investment in the investment pool from that fund or account. 

(c) The resource recovery fee provided for in Section 380.405(a) shall be placed in the various funds according to the distribution formula provided for in Section 380.405(b). The Council may appropriate additional funds in order to provide adequate funding for the programs. The authority of the Mayor to make transfers of funds under Section 106.304 shall not apply to the separate funds enumerated in subsection (a) of this Section, without the concurrence of the Council. All funds expended from this fund shall be subject to appropriation by the Council. 

· Sec. 380.405. - Host fee; distribution formula; late charge for delinquent payment.Share LinkPrintDownload (docx)
· Email
(a)
So that the program can be adequately funded, there is imposed a host fee of $7.16 on each ton of solid waste deposited or transferred in or through every solid waste disposal or management facility within Duval County whether publicly or privately owned or operated, provided, however, that no ton of solid waste shall have imposed upon it more than one host fee pursuant to this Section. The Director of Solid Waste and Resource Management the Public Works Department, or reassigned department, shall establish procedures for reporting solid waste tonnage deposited or transferred and host fees collected and shall establish procedures by which host fees are transmitted to the City for deposit in the Fund. Solid waste disposal or management facilities that accept construction and demolition debris are exempt from having to pay a host fee on those construction and demolition debris materials generated in the City of Jacksonville and delivered to the facility by a hauler with a valid construction and demolition debris franchise license issued by the City of Jacksonville pursuant to Part 7, Chapter 380.  Revenue generated from the construction and demolition debris franchise fees shall be allocated to the Host Fee Fund as described in Section 380.708. Construction and demolition debris delivered to a solid waste management facility by a non-franchise hauler in Duval County shall be subject to host fee requirements. Further, all waste generated outside the City and delivered to a solid waste management facility in Duval County shall be subject to host fee requirements regardless of the franchise license status of the transporter.
 (b) For every $2.72 collected pursuant to subsection (a) of this Section, the monies shall be distributed to the accounts in the Fund according to the following formula: 

(1) 
To the Class I Landfill Mitigation Fund, or Non-Class I Solid Waste Management Facility Mitigation Fund Construction and Demolition Debris Landfill Mitigation Fund, whichever is appropriate, $0.50. Half of the amount distributed, $0.25, to the Class I Mitigation Fund, shall be allocated to a separate Fund for related improvements to Taye' Brown Regional Park, as it may be named from time to time. The provisions of the Section 380.403(c)(1), Ordinance Code, shall not apply to funds allocated to Taye' Brown Regional Park, as it may be named from time to time. 

(2)
To the Ccontamination Aassessment and Rremediation Ffund, $0.24. 

(3) 
To the Landfill Closure Fund, $1.98. 

(c) For the remaining $4.44 collected pursuant to subsection (a) of this Section, the monies shall be distributed to the Solid Waste Enterprise Fund in order to defray expenses associated with operation of the solid waste management system. 

(d) The host fee shall be rendered monthly to the City, payable on or before the twentieth day of the second month following the date of billing. 

(e) A solid waste disposal facility located within Duval County may request a deferral of the required host fee payments for a period of three consecutive years, provided that all of the following criteria are met: 

(1) The solid waste disposal facility presents to the Director of Solid Waste and Resource Management  the Public Works Department, or reassigned department, a proposed plan for marketing an industrial byproduct which is not currently being sold, used, or reused; 

(2) The industrial byproduct is not hazardous waste as defined under F.S. Section 403.703, and rules promulgated pursuant thereto; 

(3) 
The industrial byproduct is segregated as a single waste stream and is disposed of in a solid waste disposal facility designed and permitted exclusively for the disposal of that specific industrial byproduct; 

(4) 
The City is provided a standby, irrevocable letter of credit in the City's favor, which is in a form acceptable to the City and which is issued by a local financial institute acceptable to the City, as a guarantee to the City that all host fee payments that are due, but are deferred, will be paid in the event the industrial byproduct is not sold, used or reused within the deferral period, except that where a solid waste disposal facility is owned by another governmental entity, the City at its discretion and in lieu of a letter of credit, may accept legislation that appropriates the necessary funds, to be paid to the City at the time deferred payments become due at the end of the three year deferral period; and 

(5) 
The City has been paid all host fee payments due from any prior deferral period granted to the solid waste disposal facility. 

The Director of Solid Waste and Resource Management the Public Works Department,  or reassigned department, shall establish procedures for (i) requesting a deferral; (ii) granting or denying a deferral; (iii) demonstrating that the industrial byproduct is sold, used or reused; and (iv) reporting the gross tonnage of industrial byproducts deposited, and the tonnage of industrial byproducts sold, used or reused. All such reports and information provided to the City relating to the request for a deferral shall be subject to review and audit by the Solid Waste and Resource Management Public Works Department, or reassigned department, and the Council Auditor, including right of entry upon the property for the purpose of review and confirmation of financial and other records connected therewith. 

(f)
A facility recycling or recovering construction and demolition debris as defined in Section 380.102(j), Ordinance Code, which disposes of residual materials out of county shall not be assessed a host fee. A solid waste management facility within the City of Jacksonville that receives construction and demolition debris from a hauler holding a valid construction and demolition debris franchise license with the City, pursuant to the provisions of Part 7 of this Chapter, shall not charge or be required to pay a host fee on any construction and demolition debris collected within the City of Jacksonville by the licensed hauler.  
(g) Haulers delivering construction and demolition debris to a solid waste management facility shall be asked to attest as to whether or not the waste was generated within the City of Jacksonville. The operator of a solid waste management facility may rely on such attestation in the determination of the waste’s origin.  The operator may rely on the presence of a valid franchisee tag or franchisee decal provided by the City to the hauler in determining whether or not a host fee is owed for waste generated within the City of Jacksonville.  The operator of a solid waste management facility shall not be liable to the City for payment of a host fee where the operator has reasonably relied on such attestation or the franchisee tag or franchisee decal provided by the City to the hauler.

(h) Where the City has issued a Certificate of Public Convenience and Necessity to a solid waste management facility, the host fee provisions of Section 380.405 supersedes any provisions in such Certificate of Public Convenience and Necessity.  

· Sec. 380.406. - Local resource recovery and management program.
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The Director of Solid Waste and Resource Management Public Works, and the Solid Waste and Resource Management Public Works Department, or reassigned department, shall be the City's representatives with respect to the local resource recovery and management program provided for in F.S. § 403.706. The Director of Solid Waste and Resource Management  the Public Works Department,  or reassigned department,  shall be responsible for negotiating interlocal agreements under F.S. § 403.706 and for administering such of them as are approved by the Council and the state. 


Section 2.

Creating a new Part 7 (Construction and Demolition Debris Collection and Transportation Franchise), Chapter 380 (Solid Waste Management), Ordinance Code.  A new Part 7 (Construction and Demolition Debris Collection and Transportation Franchise), Chapter 380 (Solid Waste Management), Ordinance Code, is hereby created to read as follows:

Chapter 380, Solid Waste Management

*  *  *

Part 7.  Construction and Demolition Debris Transportation and Collection Franchise

Sec. 380.701. - Part designation. 


This Part shall be known and may hereafter be referred to as the "City of Jacksonville Construction and Demolition Debris Collection and Transportation Franchising Ordinance." 


Sec. 380.702. – Intent. 


It is the intent of the City Council to regulate collection and transportation of construction and demolition debris throughout the City as an element of the City's solid waste disposal and recovery system. Because of overriding public health, safety and welfare concerns associated with providing this service, it is necessary to regulate the collection of construction and demolition debris through franchising of those services. The provisions of this Part will also ensure that the service is efficient and responds to public complaints, and that the public convenience and the public investment in right-of-way property is protected. No franchisee shall be entitled to compensation from the City if this program is terminated. 


Sec. 380.703. - Definitions.


The definitions in Section 380.102, Ordinance Code, apply to this Part unless otherwise indicated. Additionally, the following terms listed in alphabetic order, where used in this Part, shall have the meanings ascribed to them in this Section, unless different meanings are clearly indicated by the context. When not inconsistent with the context, words, used in the present tense include the future, words in the plural include the singular, and words in the singular include the plural. The word "shall" is always mandatory. 

Application means a request for a non-exclusive construction and demolition debris franchise, or for a renewal or transfer of an existing non-exclusive construction and demolition debris franchise. 

City means the City of Jacksonville, Florida. 

City Department means the Public Works Department or any reassigned department that oversees this Part. 

City Division or Division means the City of Jacksonville’s Solid Waste Division or any reassigned division that has similar duties.
Closing Date means the date upon which the applicant is notified that the Division has declared the Application complete.

Construction and Demolition Debris has the meaning provided in Part 1 of this Chapter. It does not include yard waste.   

Container means a container with a capacity in excess of one (1) cubic yard, approved by the Department or considered compatible with best management practices in the industry, which is used to store large volumes of Solid Waste for collection.  A Container must be serviced by mechanical equipment.

Container service means collection of garbage, rubbish, yard trash, and recyclable materials stored in containers.

Council means the City Council of Jacksonville, Florida. 

County means Duval County, Florida. 

Customer means a person provided or to be provided any type of solid waste collection service under a franchise. 

Department means the Department of Environmental Protection of the State of Florida or any successor agency performing a like function. 

Designated place of business means the business office address of each Franchisee established by the Franchise Agreement, which office shall be open to the public during normal hours of business and available by telephone for the processing of complaints, payments for services and normal inquiries, and shall be located within the boundaries of the City. 

Director means the Director of the Public Works Department or assigned successor by reassignment of department or division. 

Exempt waste means yard trash; other organic materials delivered to a recycling facility, recycled and which qualifies for credit toward the County's recycling goals established pursuant to F.S. § 403.706; recovered materials; the residue that remains after recovered materials are processed by a recycling facility provided that each quarter 80 percent by weight of the processed materials are recycled; treated and untreated biohazardous waste; waste the disposal of which are prohibited in Florida landfills pursuant to F.A.C. 62-701.300(10); and, hazardous waste or hazardous substances disposed at a permitted hazardous waste disposal facility. 

Franchise means the right of a franchisee, granted pursuant to this Part, to collect and transport construction and demolition debris within the City. 

Franchise fee has the meaning given in subsection 380.708(b) hereof. 

Franchise hauler means any person who provides collection of construction and demolition debris and transportation services and is party to a valid, current and unrevoked agreement for collection and disposal services of construction and demolition debris executed by the City pursuant to this Part. 

Franchisee means a private construction and demolition debris waste hauler who signs a franchise agreement with the City pursuant to this Part for the collection of construction and demolition debris and who pays a franchise fee, as provided in a franchise agreement. 

Gross receipts means the entire amount of the fees (including the fair market value of bartered services) collected by the franchisee, for solid waste collection, removal and disposal, except (i) income from equipment sales, maintenance and repair; and, (ii) state sales taxes and the franchise fee itself. Gross receipts includes but are not limited to: administrative fees, late fees, lease fees, fuel fees, environmental fees, delivery fees, rental fees and paper invoice fees charged by a franchisee. 
Hazardous substance means any substance which is defined as a hazardous substance in the United States Comprehensive Environmental Response, Compensation and Liability Act of 1980, 94 Stat. 2767. 

Ordinance Code means the Ordinance Code of the City of Jacksonville. 

Other organic materials means organic matter generated by nonresidential entities which is suitable for processing into marketable mulch, compost product, or other marketable product. 

Owner means any person occupying, exercising control over, or owning property, who shall accumulate, or cause to accumulate construction and demolition debris, or cause construction and demolition debris to be placed for collection. 

Payment bond means each of the forms of security approved by the Division and furnished by a franchisee as a guarantee that it will pay its obligations in accordance with the terms of the franchise and will pay all lawful claims. 

Recovered materials means metal, paper, glass, plastic, textile, or rubber materials that have known recycling markets, and have been source separated and diverted, or have been removed from the solid waste stream for sale, use or reuse as raw materials, whether or not the materials require subsequent processing or separation from each other, but does not include materials destined for any use that constitutes disposal. Recovered materials are not solid waste. 

Recycling and recycled means any process by which solid waste, or materials which would otherwise become solid waste, are collected, separated, or processed and reused or returned to use in the form of raw materials or products, and eligible for credit towards the County's recycling goals established pursuant to F.S. § 403.706. 

Residue means any material remaining from the act of recycling/ processing, by any means and to any extent, of solid waste, irrespective of whether such processing occurs within or outside the County. 

Self-hauler means any person or business not engaged in construction and demolition debris haulage except to collect and haul construction and demolition debris generated from business activities conducted solely by such person. 

Solid waste management facility means any solid waste disposal area, volume reduction plant, transfer station, material recovery facility, or other facility, the purpose of which is resource recovery or the disposal, recycling, processing, or storage of solid waste. The term does not include the recovered materials processing facilities which meet the requirements of Rule 62-701.220(2)(c), Florida Administrative Code, except the portion of such facilities, if any, that is used for the management of solid waste. 

State means the State of Florida. 


Sec. 380.704. - General authority and power to grant franchises.

(a)  To protect and promote the health, safety and general welfare of the citizens of the County and to preserve and enhance the environment of the City by providing a comprehensive construction and demolition debris collection and transportation system, on or after October 1, 2018, no person shall use the public streets, roads, alleys, ways or places of the City for the purpose of collecting, transporting or providing container service for construction and demolition debris generated in the City of Jacksonville without a valid and existing franchise therefore, unless exempted by subsection (b) of this Section. The City Department is authorized and empowered to grant a franchise to any person, and to prescribe substantially uniform terms and conditions of such grants, in accordance with the procedures set forth in this Part. Every franchise granted is conditioned upon the franchisee's obligation to pay the franchise fee, in full, when due. The City Department may suspend, and may revoke, a franchise for the franchisee’s failure to pay the fee prescribed. 

(b) Section 380.704(a) shall not apply to: 

(1) Any self-hauler; 

(2)
Any person who is a contract hauler and who does not transport construction and demolition debris except as authorized under Section 382.402, Ordinance Code; 
(3) Construction and demolition debris services performed directly by a government entity; provided however, subcontractors of government entities that do not meet the definition of self-hauler are required to be a franchisee and are subject to the franchise fee;
(4) Collection within Urban Services Districts 2, 3, 4 and 5; 

(5) Collecting, transporting and providing container service for exempt waste; or, 

(6) Collecting, transporting, and providing container service for construction and demolition debris from military installations where such construction and demolition debris is not co-mingled with construction and demolition debris collected from other sources. Notwithstanding the franchise requirements which may apply to a licensed franchise hauler under this Chapter, host fees shall apply to all construction and demolition debris collected from military installations.


Any materials separated from or otherwise derived from construction or demolition debris which are held in storage and asserted by the possessor thereof to constitute recovered materials awaiting sale or distribution to the secondary materials markets shall constitute construction and demolition debris if, when and to the extent (i) the City Department determines that the storage or diversion thereof constitutes an attempt to evade the requirements of this Part; or (ii) the storage or diversion thereof does not comply with generally recognized, accepted and prevailing practice in the Florida materials recovery and recycling industry conducted in accordance with federal, state and local laws. 

(c) Any franchise granted by the City shall be nonexclusive and shall authorize the operation of the franchisee throughout the General Services District except Urban Service Districts 2, 3, 4 and 5 where construction and demolition debris and transportation is regulated by the beaches communities and the Town of Baldwin. All franchises shall be issued upon substantially uniform conditions and limitations, all at the sole discretion of the City Department as it finds in the interests of the public convenience, welfare and necessity in fulfilling its traditional and statutory duty to provide for the safe and sanitary collection and transportation of solid waste in the County. 

(d) No vehicle shall be used in the collection of construction and demolition debris within the City by or on behalf of any person required to have a valid and existing franchise under this Part unless it carries a valid and unrevoked tag or decal issued by the City Department. 

(e) The City Department and City Auditors shall have the right, during normal business hours, to enter a franchisee's business property, upon reasonable prior notice, to inspect the operations and facilities of a franchisee to determine compliance with the franchise, this Part and any rules adopted by the City Department pursuant hereto. Refusal to permit inspection shall be cause for suspension or revocation of the franchise. The franchise shall state the franchisee's designated place of business. 

(f) The grant and acceptance of a franchise shall not relieve, limit or alter a franchisee's obligations to obtain and maintain any license or permit required by the Ordinance Code or other applicable law to transact and carry on a business or to provide construction and demolition debris collection, transportation, container or disposal services within the City. 


Sec. 380.705. - Procedure for granting franchises.

(a) Application submission. 

(1) No franchise shall be granted hereunder prior to the submittal of an application on a form supplied by the City Department. Applications for an initial franchise must be submitted to the City Department or Division responsible for construction and demolition debris franchise applications. The City’s initial departmental review process can take up to 60 days. 

(2) Such application shall be in writing and shall include, but not be limited to, the following information: 

(i) 
The full name and address of the applicant. 

(ii) 
The type of the organization, that is, whether a corporation, limited liability company, association, joint stock association, individual proprietorship firm or partnership. 

(iii) 
The date the business was legally organized and, if now in business, the date of commencement of service to customers in the City of Jacksonville. 

(iv) 
If the applicant is: 

(A) An individual, firm, association or partnership the full name and home address, state Driver’s License number, and date of birth of all parties owning an interest in the applicant. 

(B) A partnership, a copy of the partnership agreement and all amendments thereto. 

(C) A publicly-owned corporation on a nationally recognized stock exchange, the corporation's most recent annual and quarterly Securities and Exchange Commission 10K Report. For all other corporations, the applicant shall provide, the names and addresses of all the stockholders of the corporation and the percentage of the total stock held by each stockholder. 

(v)
If the applicant is a partly or wholly-owned subsidiary of another business entity, the parent entity's full name, business address and state of incorporation or organization, and the extent of the entity's ownership of the applicant. As to the parent entity, the full name, date of birth, home address and state Driver’s License number of the owner if a proprietorship; of each partner if a partnership; or of each officer, director and person owning five percent or more of the common or preferred stock if a corporation, shall be provided. In addition, if the parent entity of the applicant is a corporation, the full name, address, date of birth and state Driver’s License number of each officer and director and of all stockholders holding five percent or more of the outstanding shares of the corporation shall be provided. 

(vi) A statement of the applicant's experience and capability in the collection and/or transportation of construction and demolition debris. 

(vii) Evidence that applicant has the potential for a significant amount of business within the City. 

(viii)
An insurance certificate or a binder meeting the requirements of this Chapter. 

(ix) 
Certification that applicant has never been adjudicated in default on any government contracts or bids. 

(x) 
The description (type and quantity) of the equipment to be used in such removal, transportation and disposal/recycling, and description of the method of disposal, including the location of all disposal and recycling facilities, vehicles, and equipment to be used.   
(xi) 
Evidence that any disposal facility to be used by the applicant is licensed or approved by the proper federal and state authorities and those of the County and municipality where such facility is located. 

(xii) 
Certification that there are no unsatisfied final money judgments against the applicant. 

(xiii) Certification that the applicant has the financial resources to perform its duties and obligations as a franchisee under this Part. 

(xiv) Evidence of the safety, reliability and sanitation of the applicant's proposed collection and transportation service, including containers to be placed at customer's service location, if such are to be provided by the applicant. No franchisee under this Section shall materially diminish or change the quantity or type of the equipment used or the methodology for collection, transportation or disposal of construction and demolition debris nor the location of disposal facilities described in its application, without reporting such changes to the City Department. For this section, “materially” shall mean 20%+/- from the original application information beyond normal growth or decline of the business.  In the case of changes in the location of disposal facilities, the report shall include evidence that the disposal facility is properly licensed by the appropriate regulatory authorities. Operational changes shall be reported in the first monthly report submitted after the change occurs. Disposal facility changes shall be reported at least 30 days before the franchisee begins using the facility. 

(xv)  Evidence of a current, valid Certificate of Use and current valid, business tax receipt.
(xvi) Evidence of a designated place of business in the City staffed during business hours.
(3) In determining whether to grant or deny a franchise, the following criteria shall be considered: 

(i) 
The applicant's construction and demolition debris collection experience. 

(ii) 
The adequacy of the applicant's equipment and facilities in relation to the service to be rendered. 

(iii) 
Whether the applicant presently provides construction and demolition debris collection services within or outside the City. 

(iv) 
The applicant's compliance with Section 126.104, Ordinance Code. 

(v) 
The applicant's ability to comply with the terms of this Part. 

(vi) 
The applicant's financial resources. 

(vii) The sanitation, safety and reliability of the applicant's collection equipment. 

(viii) Compliance by the applicant with applicable laws and rules of the City. 

(ix) 
The proper licensure and enforcement history of the facility identified by the applicant as for disposal or processing of the construction and demolition debris to be collected. 

(x) 
Other considerations as the City Department deems relevant. 

(4)
Each application must be accompanied by a cashier's check payable to the City in the amount of $1,500. Any application fee received shall be nonrefundable and shall be deposited into the Solid Waste Disposal Enterprise Fund of the City. Applicants without deficiencies in the application shall be notified by the City Department that the application is deemed complete.  The City Department will also notify an applicant of any deficiencies in its application; and, the applicant will have 15 business days within which to provide supplemental information. If the applicant fails to provide the requested information within the time prescribed the application will be deemed insufficient and denied without further City Department action. 
(5)
Within 45 days after the closing date of the application, the City Department will make recommendations on whether to grant or deny the applicant(s) a franchise. 

(6)
Within 90 days after the closing date of the application, the Director is authorized and empowered to approve the franchise agreements, which shall be on substantially uniform terms in a general format that has been approved by Council, and execute the agreements with successful applicants.  


Sec. 380.706. - Franchise term and conditions.

(a) Term. Each franchise shall be granted subject to annual registration by the franchisee. Such annual registration shall include that information required by the City Department. Franchisees shall be subject to the annual registration, suspension and revocation provisions of this Part. Ninety (90) days before the anniversary date of the franchise agreement, the franchisee shall submit to the City Department, on a form prescribed by it, the annual registration along with the registration fee: $1,500 for the initial registration and a renewal registration of $750 per year. If a franchisee fails to submit a complete and accurate annual registration and/or fails to pay the registration fee, the franchise up for renewal shall be deemed suspended, precluding the registrant from performing under the franchise until the noncompliance is corrected. In addition, late submission of franchise annual registration (which shall be defined as received less than ninety days from the annual anniversary date) shall be assessed a $150 late fee.
(b)
Conditions. Each franchise shall be conditioned upon the faithful performance of all duties and requirements imposed by existing law, this Part, and rules established by the City Department. Every franchisee granted a franchise by the City pursuant to this Part shall comply with the terms and conditions of Chapter 380. Franchises granted to franchisees pursuant to this Section shall not be assigned, nor shall such franchises remain valid if the controlling stock, ownership or voting rights of any corporate franchisee are transferred or assigned, except with the express approval of the City Department, which approval shall not be unreasonably withheld; provided, however, that the foregoing restrictions on stock transfer shall not apply to corporations whose common stock is traded on a nationally recognized stock exchange or is wholly owned, directly or indirectly by such entity, or that are institutional lenders. In the event of assignment, the assignee shall execute an agreement of acceptance, subject to the approval of the City, evidencing that such assignee accepts the assignment subject to any or all of the provisions of this Chapter and of the applicable franchise agreement, between the City and the franchisee and which acceptance shall include an affirmative statement evidencing such assignee's intent to fulfill the obligations imposed thereunder. 

(c) Bankruptcy or insolvency. If the franchisee becomes insolvent or if it files a petition of voluntary or involuntary bankruptcy, its franchise shall terminate no later than the date of filing of the bankruptcy petition. 

(d)
Termination for alternative collection service. All nonexclusive franchises shall be subject to the right of the City Department to terminate the nonexclusive franchise system and franchises granted under this Part. One hundred twenty days before proposing the termination of the franchise program established by this Part, the City Department shall notify all franchisees of the forthcoming legislative proposal. 


Sec. 380.707. - Rates and charges.


A franchisee shall be permitted to negotiate rates for service between the franchisee and customers serviced by the franchisee. Any customer shall have the right to select from among authorized franchisees the particular franchisee from whom to receive such serviced and to negotiate from time to time the rates and charges to be paid for such service, and other terms and conditions of service not inconsistent with this Part and generally applicable law, which rates, charges, frequency of service and other terms and conditions of service may be established by a service agreement between the customer and franchisee. 


Sec. 380.708. - Franchise obligations.

(a) Considerations for franchise. In consideration of the grant of a franchise by the City, including, the right of the franchisee to collect and receive rates and charges from customers and to use the public streets, roads, alleyways and places of the City to conduct a private business providing an essential public service, each franchisee shall comply with the obligations, duties and responsibilities set forth in this Section. 

(b) Franchise fee. 

(1) 
Amount. A franchisee shall pay the City a franchise fee on its construction and demolition debris collection, transportation, disposal, and container services in the City. The fee is imposed on the revenue earned beginning from the day the franchise agreement is executed with the City. Each franchisee shall pay to the City a franchise fee of twelve percent (12%) of the franchisee's monthly gross receipts. The City shall have the option of raising or lowering the franchise fee once yearly; any such raises shall only be imposed by the Council after a public hearing. Payments of the fee shall be made by delivering to the City Division a check payable to the City each month on or before the last day of each month, on gross receipts of the previous month. The franchise fee shall be listed separately on each invoice as 12% of the subtotal of all monthly gross receipts so that no more than one franchise fee is listed per invoice. A franchisee is responsible for payment of any franchise fee when working with a broker company or when they are a party to an agreement made by subcontract with a third party.  
(2) 
Franchise revenue.  Revenue collected pursuant to subsection (1) of this Section shall be distributed to the accounts in the funds according to the following formula:


(i)  7% of revenue shall be allocated to the Class I Landfill Mitigation Fund or Non-Class I Solid Waste Management Facility Mitigation Fund, whichever is appropriate.  Half of the amount distributed, 3.5%, to the Class I Landfill Mitigation Fund, shall be allocated to a separate fund for related improvements to Taye’ Brown Regional Park, as it may be named from time to time.

(ii) 3.4% of revenue shall be allocated to the Contamination Assessment & Remediation Fund;


(iii) 62% of revenue shall be allocated to the Solid Waste Enterprise Fund;


(iv)
27.6% of revenue shall be allocated to the Landfill Closure Fund.

(3)
Franchise audits. To ensure assessment of the proper franchise fee, the franchisee shall submit the following: 

(i) Monthly and annual reports. The franchisee shall deliver to the City Department a true and correct monthly report of gross receipts generated during the previous month from accounts within the City on or before the last day of each month. The franchisee shall, on or before 90 days following the close of its fiscal year, deliver to the City Department a statement of its annual gross receipts generated from accounts within the City reflecting gross receipts within the City for the preceding fiscal year. The statement shall present the amounts due to the City based on the provisions of Section 380.708(b)(1) of the Code for the preceding fiscal year, with a comparison as to the actual amounts paid and a computation as to any overpayments or underpayments made during the preceding fiscal year. The statement shall be audited by an independent certified public accountant licensed to do business in the state, and shall be accompanied by the certified public accountant's opinion of its accuracy without qualifications or reservations. Any franchisee who fails to submit its certified financial statements within the time prescribed in this Section or to obtain an extension for good cause shown fifteen (15) days prior to the report due date shall pay an additional late charge of ten (10) percent of the average monthly franchise fee incurred by the franchisee for the preceding annual reporting period. 
(ii)
Audit or inspection of franchisee's books and records. The franchisee shall allow the City Auditors, at any reasonable time after reasonable notice, to audit, inspect and examine the franchisee's fiscal books and records and state and federal tax returns, insofar as they relate to City accounts, to confirm the franchisee's compliance with this Section. This information shall include, but not be limited to, the following: billing rates, billing amounts, accounts receivable and list of accounts. Additionally, the City's Auditors may communicate directly with customers of the franchisee for the purpose of confirming compliance with this Section. To the extent authorized by F.S. § 119.165 or other applicable law, this information shall remain confidential. 

(4) 
Failure to pay franchise fee. In the event the franchisee fails to timely pay the full franchise fee as set forth in subsection (b)(1) of this Section, the City Department may suspend the franchise until payment is made, and the City Department may revoke the franchise administratively. Additionally, the franchisee shall pay any and all of the City's expenses for collection of same, including, but not limited to, court costs and reasonable attorney fees. In the event the franchisee fails to pay the full franchise fee on or before the last day of each month, the franchisee shall pay a late fee equivalent to ten percent (10%) of the said month’s franchise fee due. 

(5) 
Evidence of payment. Any person, which includes, without limitation, a firm or corporation seeking to renew its annual County and municipal business tax receipt pursuant to the provisions of Chapters 770 and 772 of this Code and, in addition to the requirements contained therein, shall provide to the City Department and the Tax Collector evidence of payment of all outstanding construction and demolition debris franchise fees before the Tax Collector may reissue or renew the franchisee's solid waste-related licenses. 

(6) Payment procedures. The City Department is hereby authorized and empowered to establish by rule a system of advance payments of the franchise fee or of other forms of financial security to ensure payment of the franchise fee if, in its determination, such a system is necessary to ensure the timely payment of the franchise fee by a particular franchisee or by franchisees in general. The obligation of a franchisee to pay the City Department the franchise fee shall arise immediately at the time the franchisee receives payment from a customer, notwithstanding the provisions hereof for payment in arrears of accrued amount due. A franchisee's failure to timely pay the established fee is grounds for suspension of its franchise by the City Department, and revocation of the franchise by the City Department. 
(c)
Vehicles and equipment; sanitary conditions. Vehicles and equipment used by a franchisee shall be maintained in a condition to prevent a sanitary nuisance or safety hazard. Vehicles and equipment, including containers from which the construction and demolition debris is collected, shall be cleaned thoroughly, as needed, but in no event less than once a month unless continually on a job site for this time period at which time the container would be cleaned upon being emptied. All vehicles shall be washed on the outside weekly. Construction and demolition debris collection vehicles used by a franchisee shall not be allowed to stand unattended on a public or private street. The franchisee's equipment shall be operated so as to minimize interference with vehicular or pedestrian traffic. There shall be no storage in or blocking of the right-of-way by containers or other equipment. Containers or equipment left in the right-of-way may be towed and contents disposed of by the City at the franchisee’s expense. Collection shall be made and the equipment operated and maintained by a franchisee in a manner as to prevent the dropping or scattering of solid or liquid wastes anywhere except in a lawful solid waste management facility or disposal site. All waste spilled or scattered from vehicles or containers shall be immediately picked up by the franchisee.  All vehicles and containers used for construction and demolition debris collection shall be in good repair.  Vehicles shall be marked prominently on the driver’s side, with the company name, phone number and a company-specific vehicle number, with a minimum of 3” high lettering.  Containers shall also prominently display the company’s name, phone number and company-specific number, with a minimum of 3” high lettering, on both sides of the container.  The vehicle number shall also be marked on the front and rear of the vehicle unless otherwise agreed to by the City Department. Except as otherwise provided in this Part, each vehicle shall contain a current, unrevoked tag or decal, affixed to the front driver side of the vehicle (or an alternative location approved by the Division) issued by the Division, as evidence of the hauler's franchise rights. The City Division is hereby authorized and empowered to issue such tag or decal and is further authorized and empowered to deny or revoke the tag or decal of any vehicle that fails to meet requirements of this Section or Division rules. Following revocation, such vehicle shall not be used for the collection or transportation of construction and demolition debris until its tag or decal has been reinstated by the Division. 

(d)
Inspection.  The City shall have the right to inspect all equipment used and all containers serviced by franchisees within the City. In the event any such equipment or containers are determined by the City to be unsafe or unsanitary, the franchisee shall have twenty-four (24) hours after the notice of the deficiency within which to correct the deficiency.  The safety requirements referred to are not to meant to suspend any other requirement of the Ordinance Code or state law.

(e)
Collection times. Collection of construction and demolition debris shall be scheduled by agreement between the franchisee and the customer, subject to any rules of the City Department, any terms of the franchise, Chapter 368, Ordinance Code, and rules of the Jacksonville Environmental Protection Board. 

(f)
Provision of service. Every franchisee may provide collection services to any customer who requests the franchisee's services and agrees to the terms and conditions of the service agreement between the franchisee and the customer. Any franchisee may refuse service to any customer for failure to pay a just bill or for any substantial refusal to comply with any rules of the City Department applicable to the customer; provided however, a franchisee may not dump contents of a container on the ground in violation of local, state or federal laws due to a disagreement or lack of payment. 

(g) Payment bond. The franchisee shall furnish the City Department, on an annual basis, a payment bond in an amount equal to the greater of either $25,000 or the estimated franchise fee for one month's operations under the franchise, as determined by the City Department to insure continuity of collection and transportation services and payment of the franchise fee. The bond may be issued by surety licensed by the state and acceptable to the City Department, or may be in the form of a letter of credit or a deposit account irrevocably assigned to the Division, or in any other form which the City Department may approve. The bond shall be conditioned upon performance of the franchise obligations, and it shall be considered a violation of the franchise and the bond conditions if the franchisee shall: 

(1) 
Fail to cure a violation under Section 380.706(b) thereof after having been given 30 days' notice of failure to comply. 

(2) 
Take the benefit of any present or future insolvency statutes, or make a general assignment for the benefit of creditors, or file a voluntary petition in bankruptcy or a petition or answer seeking an arrangement, reorganization or readjustment of its indebtedness under the federal bankruptcy laws or under any other law or statute of the United States or any state thereof, or consent to the appointment of a receiver, trustee, or liquidator of all, or substantially all, of its property. 

(3) 
By an order or judgment by a court of competent jurisdiction be adjudged bankrupt; provided, however, that if such judgment or order is vacated within 60 days after the entry thereof, any notice of forfeiture of franchise resulting there from shall be null, void, and of no effect. 

(4)
Fail to comply with any other term or condition which may be specified in the franchise. 

(h) Insurance. 

(1) 
Each franchisee must maintain throughout the entire period during which its franchise is in effect, in full force and effect, the following insurance coverages, which for subsection (ii) hereof shall be classified by user group based on the number of vehicles utilized in connection with a franchise as determined by the number of franchise decals issued to each franchisee. The user groups are: 



User Group One - 1 to 10 vehicles; 



User Group Two - 11 to 20 vehicles; 



User Group Three - more than 20 vehicles. 

(i) Commercial   general   liability
  coverage no more restrictive than that provided by the most recent version of the standard Commercial General Liability Form (ISO Form CG 00 01) as filed for use in the State of Florida without any restrictive endorsements other than those reasonably required by the City’s Office of Insurance and Risk Management in the amount of $1,000,000 per occurrence/$2,000,000 aggregate.  
(ii) 
Automobile  liability  coverage no more restrictive than that provided by the most recent version of the standard Business Auto Coverage Form (ISO Form CA0001) as filed for use in the State of Florida without any restrictive endorsements other than those which are required by the State of Florida in  the  amount  of  $1,000,000  combined  single  limit for  User  Group  One;  $3,000,000  combined  single  limit  for User Group Two; and $5,000,000 combined single limit User Group Three. Automobile liability coverage shall be for bodily injury and property damage, covering all vehicles owned, leased or used by the franchisee in connection with the performance of the franchise agreement. Umbrella or Excess Automobile Liability can be utilized to satisfy the above listed limits.
(iii) 
Workers' compensation with Florida statutory limits and employer's liability with limits of $1,000,000 Each Accident, $1,000,000 Disease Each Employee, and $1,000,000 Disease Policy Limit.
(iv)

Pollution Liability that includes bodily injury, sickness, and disease, mental anguish or shock sustained by any person, including death; property damage including physical injury to destruction of tangible property including resulting loss of use thereof, cleanup costs, and the loss of use of tangible property that has not been physically injured or destroyed; defense including costs charges and expenses incurred in the investigation, adjustment or defense of claims for such compensatory damages; coverage for losses caused by pollution conditions that arises from the operations of the contractor including transportation with limits not less than $1,000,000 per Loss with a $2,000,000 Annual Aggregate. 
(2) All policies, with the exception of Workers Compensation and Employers Liability will name the City of Jacksonville, its members, officials, officers, employees and agents as additional insured. 

(3) 
All required insurance policies shall be endorsed to provide for a waiver of underwriter’s rights of subrogation in favor of the City of Jacksonville and its members, officials, officers, employees and agents.
(4) 
The insurance provided shall apply on a primary basis to, and shall not require contribution from, any other insurance or self-insurance maintained by the City or any City members, officials, officers, employees and agents.
(5) All deductibles and self-insured retentions associated with coverages required for compliance with this section shall remain the sole and exclusive responsibility of the named franchisee.  Under no circumstances will the City of Jacksonville and its members, officials, officers, directors, employees, representatives, and agents be responsible for paying any deductible or self-insured retentions related to this agreement.  

(6) 
Compliance with the insurance requirements shall not limit the liability of the franchisee or its subcontractors, employees or agents to the City or City’s members, officials, officers, employees or agents shall be in addition to and not in lieu of any other remedy available under the franchise agreement or otherwise.   

(7) 
Neither approval by City nor failure to disapprove the insurance furnished by the franchisee shall relieve franchisee of franchisee’s full responsibility to provide insurance as required under the franchise agreement.
(8) 
Franchisee shall provide the City Certificates of Insurance that shows the corresponding City Contract Number in the Description, if known, Additional Insureds as provided above, and waivers of subrogation. The Certificates of Insurance shall be mailed to the City of Jacksonville (Attention: Chief of Risk Management), 117 W. Duval Street, Suite 335, Jacksonville, Florida 32202.
(9)
The required insurance shall be written by an insurer holding a current certificate of authority pursuant to Chapter 624, Florida Statutes, or a company that is declared as an approved Surplus Lines carrier under Chapter 626 Florida Statutes. Such Insurance shall be written by an insurer with an A.M. Best Rating of A- VII or better.
(10) The franchisee shall provide an endorsement issued by the insurer to provide the City thirty (30) days prior written notice of any change in the above insurance coverage limits or cancellation, including expiration or non-renewal. If such endorsement is not provided, the franchisee, shall provide said thirty (30) days written notice of any change in the above coverages or limits, coverage being suspended, voided, or cancelled, including expiration or non-renewal.
(11)

Anything to the contrary notwithstanding, the liabilities of the franchisee under this agreement shall survive and not be terminated, reduced, or otherwise limited by any expiration or termination of insurance coverage.
(12)
Any deviation from these requirements must be approved by the City's Risk Manager. The City reserves the right to increase the kinds and amounts of insurance coverage required, if the Risk Manager, in its sole discretion, deems such increase necessary to protect the City.
(13)
Operation of activities by the franchisee without the required insurance shall be grounds for franchise revocation as specified herein.
 (i)
Indemnification. Each franchisee shall execute an indemnification agreement whereby the franchisee promises to indemnify, hold harmless and defend the City, its officers, agents and employees against, and assume all liability for, any and all claims, suits, actions, damages, liabilities, expenditures, or causes of actions of any kind arising from collection of construction and demolition debris activities and/or the use of the public streets for the purposes authorized in this ordinance and resulting or accruing from any negligent act, omission or error of the franchisee, its agents or employees and/or arising from the failure of such franchisee, its agents or employees, to comply with each and every covenant of any applicable franchise agreement with the City or with any other local ordinance or state or federal law applicable to its activities resulting in, or relating to, bodily injury, loss of life or limb, damage to property or environmental liability sustained by any person, firm, corporation or other business entity. The franchisee shall save the City, its officers, agents, and its employees harmless from and against all judgments, orders, decrees, attorney's fees, costs, expenses and liabilities incurred in and about any such claim, investigation or defense thereof, which may be entered, incurred or assessed as a result of the foregoing. The franchisee shall defend, at its sole cost and expense, any legal action, claim or proceeding instituted by any person against the City, its officers, agents and employees as a result of any claim, suit or cause of action accruing from activities authorized by this Part, for personal injuries, property damage or environmental claims, as set forth above. 


Sec. 380.709. - Franchise transfer.

(a) Any person desiring to transfer a franchise or the rights obtained under a franchise in whole or in part, or any franchisee desiring to transfer a controlling interest in such franchisee, shall petition the City Department for authority to transfer the franchise or controlling interest in the franchisee. The petition shall be submitted with the transfer application fee paid by cashier's check payable to the City in the amount of $500. Any transfer application fee shall be nonrefundable and shall be deposited into the Solid Waste Disposal Enterprise Fund of the City. The Department may disapprove any such transfer if the transfer would be contrary to Section 126.204, Ordinance Code, or it has reasonable grounds to believe that the transfer will result in a degradation of performance or service provided, such grounds to include, without implied limitation, issues relating to the moral character, commercial viability, credit worthiness or operational ability of the transferee or its principals. The City Department may defer reporting on the transfer request until all franchise fees owed by the franchisee to the City are paid. As used in this paragraph, the term "controlling interest" means 25 percent or more of the ownership or of the voting rights of the franchisee. Any change in ownership of a franchisee exceeding ten percent of the stockholder ownership, assets, or partnership interest shall be reported to the City Department within 30 days of the change. 

(b) Prior to any transfer under this Section, the transferee must submit to the City an application with the application fee. 

(c) Any person to whom a franchise is transferred, whether for a valid consideration or not, shall be responsible for all fees owed to the City by the original franchisee even though the obligation is incurred prior to the transfer. 


Sec. 380.710. - Correction of violations.


The Director may issue an order to correct any violation of this Part or any violation of the conditions of the franchise agreement within a reasonable period of time as provided by the Director. If the order is not obeyed, the director may suspend the franchise, seek judicial penalties, and/or request injunctive relief. 


Sec. 380.711. - Revocation of franchise.

(a) The City Department may revoke a franchise issued under this Part for repeated or continual violations of this Part's requirements or the conditions of the franchise agreement, including the failure to pay the full franchise fee pursuant to subsection 380.708(b) hereof. Revocation of a franchise under this Part automatically results in the termination of any franchise agreement. 

(b)
Operation of collection and transportation service following the revocation of a holder's franchise shall be a violation of this Part. 

(c)
In the event a franchisee appeals issues related to a suspension or revocation to a court of law and the City prevails, the City shall be entitled to reasonable attorney's fees and costs. 


Sec. 380.712. - Violations and penalties.


It is unlawful for any person to violate any provision of this Part or an order of the Director entered pursuant to this Part. 

(a) A person who willingly, willfully, or with culpable negligence violates any provision of this Part or an order of the Director entered pursuant to this Part shall be guilty of a Class F offense. Each day during any portion of which such violation occurs shall constitute a separate offense.  
(b)
In addition to any other penalty, a person who violates any provision of this Part shall be liable for civil penalties up to $2,000 per offense. Each day during any portion of which such violation occurs shall constitute a separate offense. Such civil penalty shall be collected in a civil action brought in the name of the City. 

(c) The Director may also request the Office of General Counsel to institute proceedings for injunctive relief. 


Sec. 380.713. - Severability.


If any Section, paragraph, sentence, clause, phrase or portion of this Part is for any reason held invalid or unconstitutional by any court of competent jurisdiction such holding shall not affect the validity of the remaining portions hereof, and to this end, the provisions of this Part are declared severable. 

Section 3. 
Amending Section 380.202 (Intent) and 380.603 (Definitions), Chapter 380 (Solid Waste Management), Ordinance Code, to clarify that construction and demolition debris franchising is found in Part 7 and to revise the definition of “exempt waste”. Sections 380. 602 (Intent) and 380.603 (Definitions), Chapter 380 (Solid Waste Management), Ordinance Code, is hereby amended to read as follows: 

CHAPTER 380.  Solid Waste Management.

*  *  *

Part 6.  Nonresidential Solid Waste Collection and Transportation Franchises.

*  *  *


Sec. 380.602.  Intent.  It is the intent of the City Council to provide high-quality nonresidential solid waste collection throughout the City as an element of the City's solid waste disposal and recovery system. Because of overriding public health, safety and welfare concerns associated with providing this service, it is necessary to regulate the collection of certain nonresidential solid waste through franchising of those services. The provisions of this Part will also ensure that the service is efficient and responds to public complaints, and that the public convenience and the public investment in right-of-way property is protected. No franchisee shall be entitled to compensation from the City if this program is terminated. The regulation of construction and demolition debris franchising shall be governed by Part 7 of this Chapter.
*  *  *


Sec. 380.603.  Definitions.

*  *  *
Exempt waste means yard trash; other organic materials delivered to a recycling facility, recycled and which qualifies for credit toward the County's recycling goals established pursuant to F.S. § 403.706; recovered materials and construction and demolition debris; the residue that remains after recovered materials and construction and demolition debris are processed by a recycling facility provided that each quarter 80 percent by weight of the processed materials are recycled; treated and untreated biohazardous waste; waste the disposal of which are prohibited in Florida landfills pursuant to F.A.C. 62-701.300(10); and, hazardous waste or hazardous substances disposed of at a permitted hazardous waste disposal facility. 

*  *  *
Section 4.

Chapter 609 (Code Enforcement Citations), Ordinance Code, amended.  Chapter 609 (Code Enforcement Citations), Ordinance Code, is hereby amended to read as follows:
CHAPTER 609 – CODE ENFORCEMENT CITATIONS

* * *

Sec. 609.109 – Applicable Chapters and Parts.

The following provisions of the Ordinance Code are subject to enforcement by citation. Where a Chapter or Part of a Chapter of the Code is referenced, then all Sections within that Chapter or Part are subject to enforcement by citation.
SCHEDULE "A" 
	 CODE
PROVISION* 
	DESCRIPTION
	CLASS** 

	
	* * *
	

	Chapter 380
	Solid Waste Management
	F

	Chapter 382, Part2
	Waste Collection, Standard of Service  
	D

	Chapter 420
	Fire Prevention Code
	B

	
	* * *
	


* * *

Section 5.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

 __/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation Prepared By: Paige H. Johnston
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